
, 0029
State of Utah
DEPARTMENT OF NATURAL RESOURCES
Division of Oil, Gas & Mining
MICHAEL R. STYLER JOHN R. BAZA

Executive Director Division Director

UTAH DIVISION OF OIL, GAS AND MINING
FACSIMILE COVER SHEET

DATE:

ATTN:

COMPANY:

NUMBER OF PAGES (INCLUDING THIS ONE) z D

FROM:

lf you do not all of the pages,or if they are illegible, please call (801) 538-5340.
machine. Our telecopier number is (801) 359-3940.We are sending from

MESSAGES:

a sharp facsimile

lmportant This message is intended for the use of the individual or entity to which it is addressed and
may contain information that is privifeged, confidential and exempt from disclosure under applicable law.
lf the reader of this message is not the intended recipient, you are hereby notified that any dissemination,
distribution, or copying of this communication is strictly prohibited. lf you have received this
communication in error, please notify us immediately by telephone and return this original message to us
at the above address via regular postal service. Thank you.

1594 West North Temple, Suite 1210, PO Box 145801, Salt Lake City, UT 84114-5801
telephone (801) 538-5340 . facsimile (801) 359-3940 . Try (801) 538-7458 . www.ogm.unh.gov



_ 0clg3-4106 luE 12:14 Pll FA}( NO, P, 01

i
r{/oor{

oFltGarr qEmncFE ^oylNtfif AnO{

RECEIVED
ocT 0 3 2006

DIV. OF OIL, GAS & MINING

or.TloNru. ronm 0o frcol
FAX TRANSUITTAL

4_.s tN6r{

3eJ_-ffi " fu09.844 - tS Sg



0cT-03-2000 TUE 12:15 p11 FA}( NO, P, 02

United States Department of the Interior
orDlcn otr sunreoE MININO

Rcclanathn rsd Enforceacat
WA8IIING'TON, D.C[ 2(E{0 OCT a i ngs

Mercrandum

Assistant Secretary for rard and l'Ilnerals

rSP,qr+g
Ftdns:. Dlrector, Off ice of Surfacc Dlintng

Subject: Fecorqendation fd AEproral of the

Colrsotldation Coal Aogpant m"tt County' Utatt' Federal Lease
Deep Mine Uin-lrc PLan

f,hr* -

w5287

r recomend your alprorar of ttre Bnery IEep Hrne 3nnnins 
pran pursuant to

ttre Mlnerar I€astng Act' of lgio- tlngf l "" 
i*oa"a' tG orrice of snrfacc

Minins (Gu{} ffi;atGt d ut;:P";-tt'gt1:*ig-4:kase (PAP) ' ard tre

ednlnistrator of ttre western-rGcrrnicat-benter has infsrned rne tbat he ls

pepared to islie;-*;t under tfie Sr:rface Minlng Ccrtrol anit

R'ct^amatlon Act of Lg77 (sMcBA) for trre nmery Deep Mine subseguent to

ycur a'rf'ovaiot-tt" ri.itrgJt;"; w-;ec;nu6naation to ap[rc've the

co'sortdariorr coat core.rwis-nrnhg ilan ls based onr (r)-lae a;pllcant's

ccoprere paP, (2) OsM'' Wd;;-*+t sonditions' (3) public

partioiSntion, 
' 
(il 

-r*iew-oi-tfre 
inp UV Oru, (?) . Ttpllance 

with the

Ilatimal. ftwironmantar Foricv ect' (6)'d;uinerititton-assuring conpliance

with apllcab1e reguiretnente-of SifRA and other Federal laws'

regurationsr 
-"na-efecutlv*-ori"rs, 

.od or ednnents and recorurprdations

oo cdrcurrer'es of, otrrer Bederar agenciis'incruding the firulings and

recqmerdarlons of tbe go;Iil;- i*td M"nag"ment wittr reapect to tlre

resource re@very arrd BrolJtiorr pran ard ottrer requiranents of the rease

ard the M[,4.

[he ssretary nay apErove a nrntng pran for Federar lande rrrder 30 u's.c-

207 (c) ana uz3 fc) . I lltd trrau irta Fr-opo4 :rratime 
will he in

cmpriance wrtjr arr alprtcabre raws 
"rg-i*goratisrsr 

and r recqnmend the

Bery Deep !{il *fir"g plall;Fdatd trrroosfr august, i3, Lg84, be atrprorred'

Apprwal:

I al4rove this nlning Planl

RECEIVED
ocT 0 3 2006

DIV OF OIL, GAS & MINING
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united states Department of the Interior
OFFICE OF SUNFACE MINING

Reol anation and Enforcement,
BROOKS TOWERS
IO2O I'TTI STREET

DEI{VER, COLoRADO 80202

sEP | 7 19s
MEI'10BAI{DUI'|

t0:

FROT{:

SUEJECT;

I. FecoqPendatton

I an prcpared to epprove wlth coudlrloss Co,aeoll'datl'oa Coal Conpanyto

Enery Deep l,llue pernlt for an underground rtltus i operatl Tbi'a ts

a perult appllcatlon for an erlst{'i ulnc under-ihl approved Utatt

rcguJ.ato"V-iio;;;. fft tiarng p1,n aad pemlt were approved nnder

the St*te'liteit" p"ogran. tto-nintng- h"s -occulsed 
prgvfoueLy on

Federal landr, lty recounendatlon le-baeed oa tbe techn!.cal aaaLyelst

tlre ruppleneat to tha techolcal analyel-8, 3ai1 thb envlronnental

aascFsDest of the conpLete appltcatlin. Tho appLteaa!^lt".propoled

ro beglu undcrgrourd niatng ii rea.ral coal leiia u-5287, durlng thc

S-year perutt, sd faier t6 devefoB aaaigoyf fee coel durLug the 25

yeax lifc-of-r,1a". The pertnf,t, wfltr coodltlons incLuded nlth thls

ucoorandun, wtII be iu cbnfonance rdth tbe eppl'lcabl'e Federal'

rcguLatfoii, the Utth Stete Progran, and the- Mtneral Leeaing Actt ag

anEndeal, I also reconoegd that-you advLeg che AEaLetatt Secretary

fo rLandaud ! { tne ra lg i l a lagenen t r r rnder30CfRT46 ' tha t tbe
Cotaolldatlon Coal Conpaoy;e fneiry Deep Mtsc dulng gXq-Lc ready for

approval.- 
- 

I coscur clit a bona lu the- atrouat of 1828 1000 -le
ailequare. A surety mna for $Z ,5g2 rgg2._00 lT lieen Post-Eq for the

p1opoged preparad;D p1;"1 aoa iolAiut f,actllty'alea' Tble bood ls

adequate ioa- rr on flic rtth the Utah DlvlsLoa e{ orlt -T: :"d
tltnlug, Both boods are neeegsary Ln order to nelntala thc Federal

peruit.

OSM has prepared a eupplonental tecbntcal aaalyslr (TA) to correct

rhe deffctncLer la tiri State'g TA ao that the Secretary and oSM ean

uake a dcclelou ou the Enerl Dcep Mtue pernl't appl'lcacloa aod nfnl'ag

plaa. Included are cross rif.t.r"ee, wlese apProprlatc, to IIDOGMTE
'ie r.trtoh tr Lacl.udcd ln ths declFLon package'

My rcconnendarlon for approveL le baeed on tbe couplete^flntng plao

and pcrtl.t 
"pplleatioa 

Sckage, updaged to Auguct 23, 1984' I beve

deferulned thar thle 
""iloo 

wrif not havc s etgplflcant lupact oo the

huns! cnvlronnent. ' 
RECEIVED

ocT 0 3 2006

DIV OF OIL, GAS & MINING

D19rqup1, Offtqe offurlace Mlul'ng

or[J4hl-,F,,.[8tfu , rrceEerm rechnicel Genter

Rccoucndatloa [to" l,pproval of, Cousoltdattou Goe]. Coup*nyr r

Eurcry Dacp Ml.ne Utsl"q Plan and Penlt, Enrry Countyr lltah,

Fedeial Lcasat U-5287
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. \ ,  
I I . Eackglprnd

Ibe Euery Deep Mlae is located la EDery Countyr csstral Utah'

appror$ately 4 ntlee soutb of tbc totfu of Ener7, Coal ulning has

octurreal tn if,fg area elnce the tura of the ccilrtury' Ihe pemlt a,rea

i*tafo" 5rtA0 eurface 4cres, of rfilch 80 snd 5rl'00 acret are Federel

aad prLvati Burf,acc, r€Epeetivoly' Alt of theae acrer are el'thef

leagcd or owood by iUc aipll,csOE. Ihls nlsc oPetatlon wlll uot

ttgntfteantly aff,ect any avtronnental"Iy genstllve,at.a8. Thc coal

rfofuS ope""ttoae wtLI utIllzc room aud ptl Lar nlnls8 nethode. fhe

I-J coel leau rrtll be niued to yle1d a uirl,nrrn produetl-ou rete of L,7

ullllon tong per ycfr. fhs proPosed Coel, nlUtng operatLsoa are
scbeduled to cease around thc yeat 2010.

fhe I-J coal sesr ulued at thc EDery DeeP }lLne 1g eltutfed tn the

Fcrroa Sesdatoae ne6ber of, the MenCOs For6af,Lon. Tbe Eerron
gandrtone fu a naJor rcgl'oBal aqulf,er Fysteu, a[d the I-J coal eean

fornr a cooflulag bouudary betweeu tbe tlro arteeLan uatts of thle
aqutfef ly6teD (upper Ferron ancl loref Ferron aqulfere). The

nuntctpal-woll foi-cbe tona of, Eneryr Utah Le located about 2.5 nlles

[orgh of tU" nlne pcrntt borradary aad drawE water fron the loner
Ferroa agulf,er.

lltnlng $tll caure part of the aqutfer suElouBdtng tbc ulae to drel'n
aUrooEn thc ntae nirklagr. Consolldatlon CoaI Coupany subnLtted
grognd-tr"ter d,rawdom predlctlou naps for llf,s-of-olue effecta so
Iugust 23, 1984, itr reipooce Eo conceDne ldentlf,tcd_by OSMrs !{esteu!
f ectrnl.cal Centei. The Louputer nodel rhlch dre applLcett rrsed to
prcdlet rhc enount of drawdorm assoclated rylth the nlnlng ghowed a

ione of, depresalos ia rbe waEer table r,hat wes nuch ateeper tbsa
would be eirpected In a coafl.acd agulf,er eltuetlon, Af,ter revl,ml'og
tha lngut aid resulcs vlth ConroltdatLoa CoaI Conpany pereonnel,
Ost'lf e ileetcrn Techntcal Center uaed the l{eetern Techntcal Center's
ln-hoUae ground-water nodCllng Progran tO deve.loP a serlee of
drasdova predtctloo naps to eoopare wtth the appllca,otf E reBulta-

osltr s regulrs wrrc drenattcally dtfferenE frou thoee of, the applLcant
aod showed a n6re wtdenpread drandosa offect ou the aqulfet aB a

reguX,t sf r{nlng. Eorvever, although tbe eftecta predlcted by OSM are

Dore wtdespreed-thaa those prcdl.cted by_uhc eppllcaut' they were not
of sufftcllut negOttudc to [e cooatdercd etSnllfcautl I!. predteted

set effect to *rl UucrT towo well waa a pl.azooetrlc drandom of,

approxlnately 130 fcct, whlch transXates ro 1,1 pcreeat of curreBt
llveh fn rhl wel1, A, plezonetrtc reducttoo ls aot coualdered
sLgatftclot untll lt reiches e Dlnlnrru of, 25 perceot of the curreat
leiel, Thc grcrtest inpact of the predleted dcsreaoe would be ther
the well w|}l reqrrlre usrtlnalt y nore clectrt.cluy to PUEP water f ron
a loner 1evel ls the weIL.
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hrrlug the tccbal.caX, revLew, aftcl the pCrtL! applf-ertton package wae

deternlaed to be aduiatstraitveLy coopl"cte, both 0$M and UDOGI-{ forrnd

rcveral technlcat tnadcquacLar tn the pernlt appltcatto'o- paclpe:
prLmarlly wtth risard gd grornd wctcf,, 

- 
eubstdeoce contIol, alluvl'al

rraUey fioorg (AVf re)r and prtne fattland. IID0GI'i eubultued a

aeff.'feacy letter oo Decenbir 30, 1983r and a draft fA wlth
ettprtrtatlinr oa Febrtraxy 2 ) Lg|84, nacir of thene docwnenta outLtned

tbe fechntca-1 defLclcaclea renalalng ln tbe pcrntt appllcatlou -
pacfige, Several correnpondaace er-bangen took^place bctreeo ths

ipplfcant, UDOGU, ed OSM conccrting the renatnlnt deftcLsncteg
biiore thi State Lrguetl a "f,lnal" TA. fhe prtoary tteftclencLes
l!.eted above were rerolved througb comltncnf reaPoagea by the

appl!.cant. Soue of the connLtuetta lt€re acbleved wtth gtel! -
riiuctance by the appllcant. Speclf,tcally, the appll"cant dld aot

agt"" *rftft dte rcggiitory authoitty'g asscs*oest of atl'uviaX. valley

f-loofl, but agreed to eetebltsh the requlred buffer zoD;e' ia order to

exBed,ltc the perut tf,lug proccnn r

Oae ryrLtten obJecdos to the perult wes reeeLved fron Mt. Duane A.

Frrndeen 
"f 

P;ila; Uiab, on Jinuary 9, 1984. t{8. Frmdpen dteputed

oons of tba coal otoa"ahtP aE npeclfted Ln thg^pernlt appllcatl'on

package. EX LeGter to UDOGI'I of,-January 19r 1984r I'lr' Frandges
-"igu"Itcd 

ai tnf,ornal conf,ereacc. The AttorBey Geaeral'a offLcB for

the State of, Uiah, by letcer of Febrtaxy 22, 1984, d,eoled that thls

Lsgue of coal- or*itei.tp ghould af,fect the pat'ultthg ptocess aBd

retcrred the uarEer to Civll Court. No f,urtber c,otreripondemce wae

recelved oa tlre uatEer.

A Fbl,le acoplog neetlng was held oo Juty n , 19S41 to sollclt publtc

responfie o[ tbe leeuee of nlnlng ln the vlClolty of the Enety to$o

well asd the ovcralL effectg of, the nLue on ttre ferroB agulfer -asd
subaldenee ln tha vLcratd-of the nlne, teu ladtvlduels etteD-ded the

rectt1g, grs partlclpaotl Gounty Comleplon Chalrneu Rue P. Ware

subntctod a fotual dtaEenent to the effect th{rt he wlshed to be kept

luf,Orned of wben the ulle woUld, recoDref,ce oPeratLOo. At that tine

thc n!.ne bad tenporerlly ceased operatlotrB due to uarket eoadltloBa t

*oa re"uned p"oai"tLon on Februar! +, $85. AfEer the ueetltgt gSM

rceelved a wrltteo ststeuenE dated JuLy 17 , 1984, frou the Dlsttlct

i"aai"r oi the Casrlo Valrey spcclal Slrvtce Distrl'ct, who requeeted

that addftfoaaf-"toay be underiekeu to determlne the etfect of, nlnlng

oo the Eucry tonnrs erella, No other sonrqtotB or Bteteneut9 ltere

recelved,
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Runoff, fron approxLnetely 4.7 acres of thr surface f,eclllttor arca

frows rnGo a bcrned cat,chmcnt bagln urcd for coal stockplllng rather

than to rhe facll1clcs 
""dlt"ot 

pond ao orlgtnaLty lntepded. Rathar

than uadcrtaklng a naJor regradlng efforg ln the facllttler {rreA Eo

dlvert trhe runoff to the eulttoot pond, thc appltcant curreaELy pttups

tho watcr fron thc eatctuncnt baeln to thc sedluent pond as

oecegaaty, fhe lesue le dlrcuslcd ln the Eydrology sectLon of the

supplenent to the TA, aud, tf lnplcucnted aL deecitbed, wLLl seet the

rppiL""ble perfotmance staadards. No condttlon wag dceucd nsceleary'

on peBe ten of rhe SEatetg TA thE ttaseBcnt ls nado that therc have

beei io plans for hendllng of sedtment cleaued fron the nlne

dlscherge scdtnent pond ai the bery DelP ltlne. Io fact' the

appllcanr hag dtscubsed renovel and backittffng of eedi'eng fron the

nl,nc dtncharge pond as well as ell olher sedtment gonds on Page 42 of

the october i, iggg, trEfpon6r to Ehe appareat conplateness revLew l'n

Voluue 13 of, lhe pcrntt ippltear,Lon pailager oR page 13-25 of Volune

8, atrd on pagE S-30 of Voigue l. The tssue l'e clarlfled ln OSM's

*upplerncot to the TA'

Durlng OSMte PreParatlon of, the addendum to the TA, lt becaue

apparerrt that cliaranee had uot been obtalned from the U. S' Sotl

Conservarlon Sefvlce f or thc apptl,cant ls prtne farurland nltlgatloo

gi"or. Although the Dropogea iitfgatlon Eeagures aPPcar adequate Eo

osr,t, rnrc 785,17(c) reguires that uDoGDl consult w!.th the secretary of

Agrlculture ttrrough the U. S. Sotl Couservatlon Senrlce regardlng the

plopotod ruethoas of sol! reconetructloa' OSM hes added a epeel'al

condttlog to the pemtt whlch preeludes the appllcant fron nintng

undcl prlue f amland uqttl the concurrence requlrad by ullC 7 85 'U (c )

ie obtai.ned. UD0Glf hgs now begun taking Che steps trecesEary lo

obtatn thls concurrence'

UDoGI{'s TA of February 25, L985' lncludes the State Flndlngs
(Appendtx D of Ehe TA), ffndlni number I concernlng "patlern.of

wfiituf vlolatloDs" Etate6 thet no pstteril na5 found for the Eucry

Deep t{lae aud referencer r detcmlnatton by IID0GH'e Fteld Supervleor

on iebnrary 2L, t985, OSld contacted UDOGMI6 BleLd Supenrlsor tn

&rfl X9S5; to update the ftadlug for.perrottt-tug ln l{ay, 0lr hy 3'

fiAS, r:lOOelr'r Fteld Sup.rvisor rieponala to thE requeet a$ +dyised
Osllrs froSect Leader that a prellntnary pattern of vlolattons had

been deternlned by tratheuattcal msens (three or t0ore vLolatloSl - La a

twelve nonth perrla) for 198f , ln apparent contradlecl,on of IlDoGMts

findLngs on febnrary 25,1985, U" lnphaslzed that the deternlnaclou

wa, prettutnary aud- addid that aeveral oEher eteps are invol'ved ln a

flnal dctarmLnatlon tucludlng intervtens wtEh the luepector end the

operator, revlew by the Stafe At1orney Gener*l, and preParatt'on of a

ftnal outcome docunent' Ile also added that a statute of Ltrnttattons

rnlBht apply, Later cotrversatlon wlth UDOGMTe Aaeoclasc Dlreetor (Dlay

7r-f9g5i; tonflrned rhat the State would not Pursue the I'seue beyond

the rnathenatlcal tceE, baeed oD a I-year strtuEe of llnltatlone from

rhe moet recerlt, vlolatlon Ln thet petltton. No lndicatlonr of, e

pattern slnce L981 hava been tdentlfted.

P, 00
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The EBary Deep lttuc pe31rtE appllcatlon was revtewed by the UDOGM and

OS!{ under thc Provfglonf of the aPProved Utah Statr Prograu' and the

Federal Lands i"ogt"r tiO Cfn Chapter VII' Subcheptar D): -The
Ml,pcrel Leaslng-alt poitton of the plrn wa3 aleo revlewed f,or

couplLancc wlth the aPpltcitfe portlon of 43 CFR 3480' ltle technicaL

analyels for thls utne appllcat{on waa prePered by.tlDoc}t wlth a

auppleraengal TA doc'nent piep-are6ly OSM. The envlroonentel

agscssment was pieparad b; ObUr ftrlee docunents' other doeurcnts

prepared by UDOGDIr the conprnyre -appllcatlon' 
and other I

cogelrpondencc developed i"rfirg ttri- conplotene3g and technlcal

revLew' are part of O-SU's rrfitig plen and pernlt appllcatlon flLa '

A chronology of eventtl related to thts ulnlng plau- fPPltcatLon ls

encloeed. Af ter the Coneoltdetlon Coal Courpaay pubUshed the

newspap", ooti", 
"t 

roquLred, no wrttte$ eoF'bents, obJectLoner or

requeits fol 8lt tuformil confererr"" t."" recetved, otler than thet of

l,Ir, Ffandsen pentloned pfeviously. I{rttten cotrcurreBce wa3 provided

by the Bureau of Lend llanage@ar, B_ranch of Soltd lt1neralg, and lloab

Dlstrlcr of,ftce; and lettcis frou u.s, Flsb and liLtdttfe servLce; and

Ehe Srate lllstortc Pteeervaflon Offlcer.

Ttre lnfomatton tu rhe permit appltcatlon and a!-nlng plan, es.well ar

other J.nfornatlon docunented ln. the feconneudaclon package-1"1 oade

avatleble to the app5cani, has been revlewed by UDOGI{ strf f iu

coordLnaElog wlsh LLe OSM ProJecr Leader. Other trrfornatlon

iocluded: rhe U,S, Geologlcal Survey, L979, flml Envlronuental

rnpecr SEaten;"t-tisfsl titfea_EEllL.-*"t of Coal Resources Ln

Gcntral. urahi and tle Pul."i-lt 
ea

riffisrer'. ut_eh neero*4l coal EovlM c Stateneot'

I

I
i i

i
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